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United Faderation of Teachers
A Ureon of Prisiessionsls

Tone 27, 2008

Joel I. Klein
Chancellor
t of Education
52 Chambers Street
New York, NY 10007

Dear Chancellor Klein,

This letter will confirm certain mutual understandings and agreements between the Board of
Rducation of the City Schoo] District of the City of New York (the “DOE”) and the United
Federstion of Teachers (“UFT").

Temporary Reassignment Centers (“TRCs”)

Effective immediately, the letter the DOE providss to each UFT-represented employee
(“Exoployee™) to inform the Employee that he or she has be reassigned to a TRC will indicate the
general grounds for each reassipnment (where an Employee is being investigated by the Office
of the Special Commissioner of Investigation (*SCT"), just that information will be suppiied).
The DOE will provide alt currently reassigned Employees who have not been arrested or charged
under Education Law § 3020.s with written confirmation of the general grounds for the
reassignment.
Effective with the end of 2007-08 school year, where 2 UFT-represented employee is reassigned,
the amount, of time for the Office of Special Investigations (“OSI”) to conduct an investigation
ghall be 90 days; the amount of tims to transfer criminal cases to the Administrative Trials Unit
(“ATU") shall be 30 days; and the amount of time for the DOE to draft Bducation Law § 3020-a
charges shall be 40 days. The DOE will diligently atterapt to coruply with these timeframes. The
two sentences shall not be enforceable through either the gricvance processes set forth
in the relevant colleotive bargaining agreements or any other legal mechanism. Each year, &
labor-management committee composed, in equal parts, of UFT end DOE representatives shall
meet to discuss whether these time frames are being coraplied with and, if not, to agree on
further sctions 1o be taken with rospect to the time frames. This paragraph ghell not constiture a
waiver of any other rights an Employee may have.
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The DOE has identified a wit within the Division of Human Resources that will be responsible
formmganduwnzaﬂmssigmunm,uumingﬂmdlmﬁgmmhmm
consistent with appiioable policy, and working with the other DOE offices involved o make sure
thmheptocmismlcratedbuedon,mongomminiﬁlﬁm set forth in this letter. This
unitwiubemldngmuqmmﬂyrepmthatwinbeshmdwiﬂ:&zm.

Absent wmusus) circumnstances, effective immediately, allegations being investigated by
principals will not result in an Employes being removed from his or her school.

The DOE bas conducted a central review of all investigations of currently reassigned Employees
conducted by principals and, where appropriate, reassigned Employees back to their schools.

Any reassignments that are not suthorized by the Office of Personnel Investigation or OSI will
be revicwed by central DOE. The DOE will consult with the UFT within a week to explain this
review process and ssek to imoprove it. The DOE will provide the UPT with regular listings of
rpassigned pedagogues, no less frequently than ona weakly basis, ead if the UFT dissgrecs with

reassignment decisions it can present its objections for consideration to the Office of Labor
Relations. Should a principal reassign an Employes without proper approval pussuant fo the
central DOE process, the central DOE shall return the Employee to the school from which the
Employes was reassigned and the principal’s school-based budget shall be charged for the salary
theEmployeeeamedwhilerewimed(the ggreement contained in this sentence shall not be
meandatory subject of bargaining).

Whatever possible, Employees reassigned to a TRC will be reassigned in the borough in which
such Employes works, Employees who wish to perform duties or activities while assigned to &
TRC shall be pemitted to do 50, with the proposed duty or activity subject to the ppropriate
supervisor's approval, This pacagraph shail not bs construed as a modification o Chancellor’s
Regulation C-770.

The DOE will revicw issues raisod by the UFT with respect to the TRC facilities and work space
providad to reassigned Employess, In order to help ensure a safe working environment, the UFT
and DOE will work together to develop a facilities protocol for building concerns consistent with
ths Dublic Extployee Safety and Health Act.

The DOE will continue to submit cases through the expedited time and attendance procedures if
the DOE deems the particular case appropriate for that procedure. The DOE will evaluate cases
ofmndﬁmplmm&ﬁngmuﬂsﬁmmm(s)formpufomeemd.whmﬂ
deens it appropriate, Will refer the case to PIP Plus.

The disciplinay process should never be used to retaliats against whistleblowers or for azy other
illegal rcasons. Ancmploymvmom:mwfamaﬂegaﬁonshnnbmnbjedm
disciptine, but decisions relating to the imposition of such discipline on non-UFT bargaining unit
members shall not be subject to the grievance processes sct forth {n the relevant collective
bargeinipg agreements.

The UET and the DOE are committed to exploring innoveuve scitloment approwches that would
permit the parties to Education Law § 3020-a proceedings to resch settlement in a greater
pumber of cuses brought under Education Law § 3020-a .



Page 3
Education Law § 3020-a Hearing Procedures

Thes UFT and the DOE, in addition to those agreements set forth in the relevant collective
bargaining agreements, have also agreed to the following Education Law § 3020-a hearing
procediures:

The permanent arbitration panel provided for in Article 21{G)(2) of the Collective Bargaining
Agteement governing Teachers (and the corresponding provisions in the other UFT-DOE
collective bargaining agreements) will be expanded from 20 panei members to 28 panel
members. A sub-panel of up to 14 individual arbitrators on the permanent arbitration panel will
hesr cases based predominantly on charges of incompetence (the actual number of axbitrators
hearing cases based predominantly on charges of incompetence, up 0 14, being determined by
the DOP in consultation with the UFT). Asbitrators selected for the permanent panel will be
randomly assignad to the sub-pansl on a rotational basls each year prior to the deadline for both
puﬁummmunllyagruwhavearbimmmonthepmmtpand for an additional cne-
year term. A labor-management commitiee composed, in squal parts, of UFT and DOE
representatives shatl meet as needed to discuss any issues regarding the 3020-a panel or process.

The UFT and DOE will jointly explore the feasibility of expediting the receipt of Education Law
§ 3020-a hearing transcripts by the UFT and DOE jointly paying the court reporters’ foes and
then seeking reimbursement from the New York State Education Department.

Without waiver or limitation of any other materisls and information that the respondent
Employee (“Respondent”) is entitled to under Education Law §3020-a and the relevant collective
bargaining agreements (“Discovery”), ar the timing for providing such other Discovery, at least
ane week prior to the Pre-Hearing Conference, the DOE’s atiorney will supply the Respondext
(or Respondent’s attomey) with the following:

s. Copies of 21l letters in the Respondent’s personne] file(s) related to the Educstion
Law § 3020-a charges;

b. Copies of the final report regarding the investigation conducted by either the Special
Commissioner of Investigations (“SCI”), the Office of Special Investigations (“*OSI")
or by a principal; and

¢. Copies of all witness staterents related 10 the charges in the DOE's possession at that
time. (The DOR will diligently attempt to obtain all witess statements prior to
providing copies to Respondent or Respondent’s attorney pursuant to this provision
o™ thouph failure to do so will not be grounds for exclusion of evidence from an
Education Law § 3020.a hearing )

Without waiver or limitation of any other materials and information that the DOE may be
catitled 1o from Respondent, or the timing for providing such other Discovery, at least one week
prior to the Pre-Hearing Conference, the Respondent (or Respondent’s ettorney) will provide a
witness list 1o the DOE’s attorney if the Respondent (or Respondent's attorncy) has possession of
such, Otherwise, a wimess list will be provided to the DOE’s attorney by Respondent (or

Respondent’s attomey) whenever practicable one week prior to the presentation of Respondent’s
aerense.
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This letter shall not constitute & waiver of either the Respondeat’s or the DOE"'s right to object to
the admissibility of documsnts obtained in the regular course of discovery pursuant to the
Education Law and/or the relevant collective bargsining agreements.

In addition to any other obligations the DOE may have to preserve potential Discovery material,
& the time the DOE prefers Education Law § 3020-a charges sgainst an Employce, the Office of
Legal Servioes will send a letter to the relovant principal or school leader requiring the principal
or school leader to direct all DOE employees and agents under his/her supervision to preserve (i)
any relevam records related to students who may be called 10 weatify end (ii) all relevant class
rogters,

At the Pre-Hearing Conference, the DOE's attorney and the Respondent (o0 Respondent's
attomey), along with the Hearing Officer, will attempt to: () pre-mark exhibits; (i) stipulate o
any facts which ate not in dispute; and (if) stipulate 10 the sdmission of any documents to which
there is not a dispute sbout admissibility.

Bvery effort should be made for a Respondent to attend the Pre-Hearing Conference as well as
for the DOR to heve & person available who has authority to spprove a settlement of ths case.

The DOE will provids the studsat recards for testifying stdeats to the Hearlng Offices for in
ummhupecﬁ@by!heﬂeuingomwpdumﬂmhendngdnenwhichﬂnmm
It will continue to be the Hearing Officer’s decision, within the requirements of Education Law
QSWMMMemtwneﬁwbmﬁmmmuwwbm«, and when, thepe
stnd=xt records are provided to Respondent or Respondent’s attomey. This provizion remaine
subject to the Family Educational Rights and Privacy Act.

The UFT and the DOE shall jointly hold meetings with the Hearing Officers and instruct them
with respect 1o the applicable time limitations in Education Law § 3020-a und the relovant
collective bargaining agreements.

Controct Arbitrations

The 140 arbitration detes that are peomitted to be scheduled per year for all UFT grievances shall
be increased to 175.

The UFT agrees principals may testify at arbitrations by telephone subject to the following
conditions: (i) the principal may not look at any written material or be aided by auyone in the
room during histher testimony except as authorized or directed by the arbitrator; (i) the principal
may not be joined in the room by anyone without notifying the arbitrator, all pasties and their
representatives; (ii) the UFT district representative, or the UFT district represontative’s
designee, may be present in the room with the principal; and (iv) the principal's testimony shall
still be under osth. The sole role of the UFT district representative, or the UFT district
reprasentative’s designee, shall be 10 verify the principal’s complimnce with these conditions; the
TIFT district representative or designee may not participate in the proceedings except to notify
the arbitrator and/or the parties’ representatives if o or she belicves these conditions are being
violated. The UFT district representative, or the UFT district representative’s designes, shall not
be released from his‘her classtoom responsibilities for this purpose. Nothing in this agreement
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shall in axy wey limit the right of the UFT arbitration advocate to cross-examine the principal. If
theubimorotduathepﬁneipdmmﬁfyorbemmmimdinpmon.theptimipdmﬂmt
be allowed to testify or be cross-examined by telephone.

Nothing in this agroement ehall in any wey Lixait the ousrently existing rights of Employees to

The use of the 175 days will be governed in all respects by the rules in the relevant collective
bargaining agreaments governing the use of the 140 arbitration day, including, but not limited
to, rules that exclude certein arbitrations from the 140 day limit. Pursuant to the procedires set
forth in Article 22C of the collective bargaining agreement governing teachers (and

corresponding provisions of other UFT-DOE collective barpaining agreements) for the selection
of arbitrators, the number of arbitrators hesring arbitrations may be increased from seven.

ly,

W
President
United Federation of Teachers

Joey 1. Klein Date
{lor
of Education of the City School

District of the City of New York




