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BACKGROUND

The Principalis vendetta and abuse of power

In my testimony | pointed out that things do not happen in vacuum. So it is essential
that the story behind the story be known.

One single word characterizes this case : "vendetta"”, waged by the principal, as
described below. Under such circumstances, his testimony could not be objective, to
say the least. In fact his stonewalling and contradictory statements, discredited him.

In Spring 1994, my girlfriend at the time , Barbara Dacosta, asked me if I could help
an acquaintance, Mike, with his computer science programming project (R9), for a
fee. We agreed on $250.00. Upon completion, Mike came over to my home in
Cambria Heights, Queens, to pick up the floppy disk containing the work. | never
heard of him until our paths crossed again nine years later in unusual circumstances:
Mike became Dr. Michael Wiltshire, my principal®.

On March 17, 2003, the Brooklyn High Schools Superintendant reassigned me to
Medgar Evers Preparatory School, following trumped-up charges of corporal
punishment at Canarsie High School that fizzled out as the principal himself was being
driven out by parents and staff. When Dr. Michael Wiltshire told me " I did not
request a math teacher. | have no vacancy.” | handed in the reassignment letter (R6),
pointing out that, as a tenured teacher, I was not in search of position, certainly not in
my field -- math. He suggested that | return to the Superintendent's Office. | got
annoyed : "They sent me. | suggest that you call and discuss the matter with them".
Reluctantly, Wiltshire gave me a teaching program. | thought naively that Wiltshire
would embrace me, not that | was expecting a particular favor, but because, if there
ever was someone in the world who could vouch for my qualification it was him.
Nevertheless, to dispel any misgivings he might entertain about my math credentials |
submitted copies of my graduate transcripts (R23, R24, R25.)

At the end of the school year Wiltshire notified me in a letter that I could not come
back to Middle College High School for the next school year (R10), taking advantage
unscrupulously of the temporary administrative vacuum created in late June 2003
when the Brooklyn High Schools Superintendentis Office was eliminated under
Chancellor Klein s new administrative structure. As he put it, he fexcessedo me, i.e.
fiyou would not be neededo (T543). As a result, | had no recourse. In a last effort, |
replied and recapitulated what happened between us in a letter, promised to keep
quiet about it, and asked him to reconsider. He refused. Upset, | made hundreds of
copies of the letter (R5) and distributed them in the school and left.

To justify his action, Wiltshire testified that | was an A.T.R., ie an Absentee Teacher
(T543). iAs an A.T.R. youire not entitled to return®you will not be returning to the
school, as | was told by the superintendento (T610)

LW iltshire denied it. | broadcast the information on the Internet and it has been the talk of the town at school for many years. If
this was a libel and defamation why he did not sue me ? He filed a complaint with the OSI (or SCI), he said, but they did not act
upon it.
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It was all verbal :0The superintendent gave me no documento (T613) , and yet the
reassignment letter (R6) does not mention A.T.R.

The Superintendent's Office approved my application and sent me as a math teacher
to the summer school located at the same premises as ours. As a retaliation, Wiltshire
denied me a program, despite the payroll secretary confirming that 1 was on her list.
In fact, she gave me a time card to be clocked in at 8 and out at 1. | refused to leave
and spent the whole day in the teacher's lounge reading, surfing the Internet, and
watching movies on my laptop, and getting paid. The shortage of math teachers
became untenable as new students poured in. Wiltshire initially hired a substitute
while a tenured teacher was sitting idle. 1 was finally given a program on July 9,
almost ten days into the summer session, the situation becoming hopeless , as the
faculty list (R13) indicates three math vacancies on July 7.

During cross-examination :

Fofana : why, in summer 2003, when | came for T to teach math in Middle College
High School, why you refused to give me a program? And | was -- | stay in the
teacher's lounge for one week, | refused to leave, because | was just assigned by the
superintendent. Why you refused?

Wiltshire : Summer school is based on student population. And I'm sure at the time
we did not have -- sufficient students for you to have a program. When we had
enough students for you to get a program, you were given a program.o (T735)

This statement conflicts with the faculty list (R13) : the school experienced a math
teacher shortage from day one.

Besides, fiwWe did not have sufficient students for you to have a programo is
disingenuous : Why not creating a program, by reducing the size of other classes, for
a teacher who was getting paid doing nothing ?

At the end of summer session | was accused of verbal abuse, manufactured by
Yvonne Adonai, Wiltshireis assistant principal ! Superintendant Gloria Buckery --
shown the door in July 20062 -- , violating Chancelloris Regulation A-421 in summer
2003 , instructed Ira Weston (principal) verbally, to remove me from the school
building. | refused to leave unless she put it in writing. Weston threatened to get me
arrested if 1 came back the next day. I replied that I would come back with the media
and get arrested (T1775). Buckery, appointed two months earlier and uneasy about
the prospect of media scrutiny, called me home and asked me to meet with her at
school the next day. She did not show up, but apparently asked Weston to follow the
Chancelloris Regulation. Hence the letter (R14) instructing Wiltshire to investigate. He
refused , arguing that a peer (Weston) could not instruct him to investigate the
incident, as he testified. The issue never came up again until Wiltshire invoked it in
this proceeding to smear me (T545), which explains why | wanted to subpoena Ira

% Example : fiThe disgruntled staffers and parents at Intermediate School 285 on Beverly Road are calling on Public
Advocate Betsy Gotbaum and City Council Education Committee Chairwoman Eva Moskowitz (D- Manhattan) to
investigate "irregularities" in how the process has been handled at their school. (&) The unhappy staffers charge that
Region 6 Superintendent Gloria Buckery is sidestepping regulations to avoid naming a popular acting principal to the
permanent job so she can appoint a handpicked candidate, possibly from the new Leadership Academy.0 Daily News
March 31, 2004



Weston for clarification.
I would pay a price for challenging Buckery.

I went to the Regional 6 Operations Center in Staten Island as suggested by Charley
Turner,a UFT Brooklyn Rep., to seek an reassignment for the umpteenth time. They
asked me to wait in an adjacent room to the personnel director office that happened
to be their Rubber Room. It took them a full year to reassign me... at Middle College
HS (now Medgar Evers Preparatory HS) in September 2004. The set-up was obvious
to me : why would they send me to a principal who did not want me ? Wiltshire had
no obligation to accept me. | felt Certainly not now that the school is part of the
empowerment zone where principals control their budgets and enjoy hiring power.
Besides, why did he accept me ? What happened to his so called Recruitment
Committee ?

Wiltshire : year later, in 2004 T that 22 was summer 2003. 2004, the first day of
school, he arrived. And he gave me a letter

saying that he was assigned to the school. | then called the superintendent, and |
said it was insane. How could he have been assigned to the school? And she
explained to me that, yes, that is so because, in actuality, what Brooklyn High
School did when they were going out of business -- they had actually assigned him to
the school, and he was really not an A.T.R. That was their argument at that point. And
at that point, I had no choice. (T546)

So, Gloria Buckery was correcting an fiinjusticeo by imposing me on the principal,
overriding the recruitment process. Surreal. Since the previous Superintendentis
Office went out of business, how could Buckery learn that 6They had actually assigned
him to the school, and he was really not an ATR0 ? We recall Wiltshire testifying that
AAs an A.T.R. youire not entitled to return®you will not be returning to the school, as
I was told by the superintendento (T610)

Wiltshire testified he had no math position (T546). Adonai testified to the contrary :
Fofana :So, in Sept 2004 there was a vacancy being filled at your school?

Adonai : Yes | would say. ( T20)

| asked her whether the Superintendent imposed me to them. She replied : iNO. You
were not imposedo (T425)

What makes more sense is Gloria Buckery telling Wiltshire : il am reassigning Fofana
to your school. Find something on him and send him to the rubber room.o

Fofana : Did -- Dr. -- Dr. Wiltshire, did Gloria Buckery -- in the sense that "I'm --going
to send Fofana to your school. Find some charges against him, and send him back to
rubber room." Did Gloria Buckery tell you that?

Wiltshire : Absolutely not.

Fofana : Can you explain within ten weeks | was -- there was an avalanche of letters
in my -- in my file? There were four U-ratings, there were corporal punishment in the
same day, the 6th of December?®; how do you explain all these within ten weeks?
Wiltshire : Because of your irrational behavior. (T790, T791)

® The OSlis investigator himself found the case highly suspicious : fi | thought it was extremely curious that all these
incidents happened on the same date, within a period T a period of time, | think itis two and half , three hours.0 (T1248,
T 1249).
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In light of the above it would be unreasonable to expect Wiltshire to be objective and
testify truthfully.

No recourse within the schools system

In cross-examining Respondent, the DOE asked him why he did not file any complaint
about Wiltshire and Adonaiis behavior toward him :

i Let me ask you, Mr. Fofana. Isnit it a fact that if you believe that this was going on
by the principal and the assistant principal T did you ever express your concerns or
complaint to anyone about their behavior ?0 (T2248)

I had fino recourseo, | replied.

Superintendant Gloria Buckery was not an option from what was discussed earlier.
The OSI was not an option : its investigator , Robert Colon, acknowledged, in cross-
examination, that Respondent submitted a document (nearly 30 pages)* but he did
not read it (T1257, T1258).The memo was, in effect, a complaint to the OSI because
it explained the events that led to the false accusations of verbal abuse and corporal
punishment.

Chancellor Klein was not an option : his crusade against tenured teacher (fiWe
cannot afford to give lifetime job security to teachers who haven't helped their
students learno,® --Daily News 4/8/08) has exponentially increased the population of
the rubber rooms®. The blueprint of the enterprise at the classroom level can be found
in the fAguidebook, drafted by the department's Labor Division and sent to principals
last week, provides a step-by-step outline for rating teachers unsatisfactory, firing
tenured teachers and school aides and preventing administrators' decisions from being
overruled by a judged (New York Post, 11/16/07)

The abuse of power goes way beyond rating teachers unsatisfactory. The relentless
assault on New York City teachers tenure has reached the judiciary sphere when New
York Education Law section 3020-a has been tampered with by two non-legislative
entities, the DOE and the UFT, with the blessing of the Legislature, through collective
bargaining :

"In promulgating 8 3020, subd. 3 and 4, the Legislature appears to have made no
finding that would reflect a fireasonable consideration of difference or policyo between
New York City and other regions that would justify the deprivation of procedural due
process imposed by the UFT's collective bargaining agreement on New York City

* Exhibit 18 of the memo is an incident report found in this file : MCHS/pictures/LM : Doc 18 has two components : (1)
and (2). They could be Exhibit 18a and Exhibit 18b.

®"In New York City, decades of law enforcement investigations, city and state audits, political commission reports,
grand jury reports, citizen group studies, and media exposes paint a portrait of a school system that has been afflicted
by wrongs : theft, extortion, political patronage, nepotism, bribery, fraud, and even murders and suicides." Battling
Corruption, by Lydia G. Segal, Associate Professor of Criminal Law and Public Administration at

John Jay College of Criminal Justice, City University.

This has been going on since the inception of the public schools systems in the late nineteen century, which prompted
the New York state's legislature to protect teachers by establishing the tenure law in 1917. Teachers tenure is about
gue process -- why would society grant a particular group lifetime job security ?

March 2005 March 2006 | March 2007 | September 2007
315 500 651 757

New York Post 9/30/07
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teachers. Unlike the City law secretaries in Tolub v. Evans, whose benefits and
salaries remained intact even though they were less than the state law secretaries, §
3020 has affirmatively deprived New York City teachers of due process rights that
they formely possessed prior to the enactment of § 3020, subd. 3 and 4. Moreover,
while the Legislature may impress distinct legal rights in separate geographic regions
where there is isome ground of difference having a fair and substantial relation to the
object of the legislationd, Weissman, supra, administrative due process in New York
City teacher disciplinary proceedings is promulgated by collective bargaining of he
UFT, a private union, not by the legislative power and therefore outside the authority
of precedent. For these reasons, it would appear that a strong constitutional challenge
can be presented to Education Law § 3020, subd. 3 and 4 insofar as it denies tenured
New York City teachers the due process protections of § 3020-a while preserving such
rights for all other tenured New York state teachers..." (Emphasis added)

[ From a memo written by Bruce A. Afran, Esq. Prof. of Law, Rutgers University ]

The only viable recourse : federal Court

The wholesale violation of New York City teachers rights by the DOE T under the
unionis watch T could not go unchallenged : a group of teachers (Teachers4action) ,
of which I am a member, filed a federal lawsuit against the City, the DOE, and the
UFT, on February 22, 2008.

On June 27, The DOE and the UFT entered in an 11" hour agreement, in an effort to
undermine the lawsuit against them, but ended up validating its merit :

the agreement is tantamount to a mea culpa because the provisions mirror the due
process and contractual agreements violations that prompted the lawsuit.

SPECIFICATIONS 1 & 3

ARGUMENTS

POINT 1
Due Process violation

EDUCATION LAW 3020-a 2(c) states : " Within ten days of receipt of the statement of
charges, the employee shall notify the clerk or secretary of the employing board in
writing whether he or she desires a hearing on the charges and when the charges
concern pedagogical incompetence or issues involving pedagogical judgement, his or
her choice of either a single hearing officer or a three member panel. All other charges
shall be heard by a single hearing officer."

Since a pedagogical judgment is required in these specifications, | requested a three-
member panel according to the above article. The DOE ignored the request and the
hearing went on with a single hearing officer.

Respondent math teacher Olga Batyreva made this argument on her 5/6/08 hearing :
fiNowhere in the law or in the contract | saw that it is written that incompetence cases
should be sought only by one hearing officer. I know this is the position of the UFT,
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but somebody's position is not the law.0

(T422 , In The Matter of NYC DOE v Olga Batyreva Section 3020-a Education Law
Proceeding (File #7,571) presided by Jack Tillem, Esq.)

0 If I could respond to that, Mr. Tillem ?0 Theresa Europe, the director of the Trial Unit
of the DOE legal Department, asked during the hearing. Permission granted, she went
on : "In the last two rounds of collective bargaining, the three-member panel for
incompetence cases was eliminated and you are correct that it doesn't actually state
that in the contract, which was an oversight." (T425)

Well, until this fioversighto is corrected the three-member panel option should remain
valid.

Specifications 1 & 3 should be dismissed on that ground.

POINT 2
What is the basis for these charges if Supervisor admitted he did not claim
Respondent was incompetent, and did not file any complaint in that respect?

The DOE introduced two lessons unsatisfactory ratings implying that Respondent was
incompetent, and contradicting the very person who has the competence and
authority to make such determination, the principal

Fofana : it doesnit prove my incompetence ?

Wiltshire : No. (T711)

Fofana : You did not file any complaint about my incompetence ? Thatis what youire
saying ?

Wiltshire : | did not file the observations. (T712)

The incompetence charges were concocted by the DOE(s legal department: fiYour file
was submitted to the attorneys.o (T712) In other words, some lawyer , a non-
educator, went through the teacheris file for adverse items, found U-rated lesson
reports, substituted himself/herself for the supervisor and characterized them as
fiincompetence and/or ineffective serviceo.

In effect, the Hearing Officeris task is reduced to determining whether two
unsatisfactory lessons can establish a teacheris incompetence, even if his supervisor
thinks otherwise.

POINT 3
Charges conflict with DOE-UFT Contract

Article 21G (9) : Incompetence Cases

The parties agree that in the spirit of progressive discipline, rather than necessarily
charge an employee with incompetence, an employee who receives an unsatisfactory
rating’ for the first time may be offered the opportunity to enroll in the Peer

"ie. end-of-year rating of performance (Respondentis comment.)
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Intervention Program (APIP0) for a term of one year. Refusal to enter the PIP program
is admissible in any future disciplinary proceedings. The parties further agree that
during the first school term of the intervention, no formal observations will be made.
During the second school term, although the employee will still be in the PIP, the
administration is free to conduct observations and to rate the employee accordingly.
Since the end-of-year rating will be based on these observations, a minimum of two
(2) observations shall be conducted during the second school term. PIP may not be
invoked by the employee once the

disciplinary process has commenced.

Pursuant to, and as further described in section J fiPeer Intervention Plus Programo
below, during their participation in the Peer Intervention Plus Program (fiPIP Pluso),
participating teachers shall not be charged with incompetence pursuant to Education
Law

83020-a. The fact that an employee has declined to participate or that the BOE has
denied a request to participate or has not offered the teacher an opportunity to
participate

in the programs will be admissible in 83020-a proceedings. Observation reports of the
consulting teachers will be admissible in 83020-a proceedings.o

In light of this article the DOE subscribed to, charging a teacher with incompetence,
based on two lessons rated unsatisfactory is plainly unjust and frivolous. As the article
implied , it takes more than two unsatisfactory lessons to level 3020-a charges
against a teacher : the remedy that should precede such action was not extended to
Respondent : ordering him to observe another teacheris class, as both supervisor did,
IS no substitute for a meaningful program addressing his alleged deficiencies.

POINT 4
ONYC'S SECRET GUIDE ON FIRING TEACHERSO( New York Post, 11/16/04)

filt's the secret manual the city Department of Education wants no teacher to see © a
61-page blueprint for how to keep New York's Brightest in line without violating union
rules. The guidebook, drafted by the department's Labor Division and sent to
principals last week, provides a step-by-step outline for rating teachers unsatisfactory,
firing tenured teachers and school aides and preventing administrators' decisions from
being overruled by a judge (&)Two furious Queens high-school teachers, who chanced
upon the manual and gave a copy to The Post, called it "a blueprint for how to screw
over every teacher in the city."

The guidebook (see attachment), is officially known as fiFregently Asked Questions
From the Office of the Labor Relationso.

In their zealotry,Wiltshire and Adonai went beyond the guidebook: both ignored the
pre-observation conference, part of a formal observation, because that would allow
their targets to prepare themselves.

In direct examination, when asked iWere the two observations you just mentioned T
were they formal or informal observations ?0, Wiltshire replied :0those were formal
observations.o (T550)

The guidebook reads , on page 22 :



1. Observations

Q: What are the elements of a formal observation?

A: A formal observation is one where the teacher and the supervisor have prepared in
advance and have a pre- and post- observation conference.(Emphasis added)

The elements of a formal observation are:

1. Pre-Observation: A pre-observation conference is held during which the
supervisor indicates the elements of the lesson s/he expects to see. For teachers who
received an unsatisfactory rating, or who are at risk of receiving an unsatisfactory
rating (in the opinion of the supervisor), the supervisor should conduct a one-on-one
conference. For teachers who have satisfactory ratings, the supervisor's expectations
may be conveyed through faculty conferences and/or memorandum distributions.

2. Observation: The observation may be either: (1) a "composite" (i.e. series of
short observations highlighting different parts of a lesson); or (2) full period.

3. Post-Observation: There should be a post-observation meeting in which the
supervisor discusses the

observation with the teacher to discuss the positive and negative portions of the
lesson; areas for

improvement; and any resources or strategies the supervisor is directing the
employee to utilize to improve.

Keep notes of the employee's response.

4. Prepare Report: Prepare observation report as soon as practicable but no later
than 3 months after the observation. The structure is:

. Pre-observation conference recap;
. Narrative portion (i.e. non-critical detailed description of what you observed).
. Post-observation conference recap - including positive and negative aspects

of lesson and recommendations regarding strategies for improvement and
support and resources that will be provided.

Adonaiis explanation for her failure to hold a pre-observation conference ? She
claimed that Respondent did not cooperate, therefore she gave up. That is not
credible because (i) lack of cooperation would amount to shooting myself in the foot
because such conference spells out what the supervisor expects in a lesson ; (ii) the
alleged insubordination was not documented : it was not mentioned in the report and
no letter was put in my file in that respect (Adonai is not known for being charitable).
My colleague, Dasgupta testified that fil did not get any support from Ms. Adonaio
(T1603)

When asked :0Did she observe you formally or informally to evaluate you 7?0 Dasgupta
replied : fiYes. She walked in one day without any pre-observation meetingé. which is
a requirement, especially for a first-year teacher, for the first observation. (&) She
claimed that was an observation, and it was unsatisfactory.o (T1605, T1606 :
Emphasis added.)

Wiltshireis explanation for his failure to hold a pre-observation conference ? fill did not
have to.0 | asked whether he received the guidebook he replied fiNoo which is
implausible.




POINT 5
Respondentis supervisors boycotted his website www.mathspell.com, a
unique pedagogical tool that allowed him to assist students effectively
Instead of supporting this technology initiative T unique in our school, and hardly
common in New York City schools system -- , Wiltshire and Adonai ignored it, never
even mentioned it in their lesson observation reports, despite of its interlacement with
Respondentis instruction : such omission made them meaningless.

SPECIFICATION 1

POINT 6
Adonails lesson observation was untimely and punitive

Mrs Trotmanis letter (R7) confirms that the class met for the first time on September
28, something Ms. Adonai, conveniently, would not acknowledge. Mrs Trotman wrote :
i The purpose of this meeting was to discuss problems that my daughter has
experienced with the said teacher from the first day, September 28, 2004.0

Ms. Adonai saw the ramifications of admitting that the class met on that date for the
first time :

Observing a teacher only two days after his class was created, and then

accused him of poor class management (one of the charges) is questionable because,
to manage a class effectively, you need a couple of days to acquaint yourself with
students and establish a rapport with them. The class was created 3 weeks into the
school year, to alleviate overcrowded classes. Many students were unhappy for being
transferred out to other classes, probably because their friends were left behind or
because they liked better their initial teachers. As a result, they acted up. | reported
the chaos to Ms. Adonai. She promised to stop by to address the issue. Instead, she
came in to observe and gave me a U-rating.

POINT 7
Adonai devised no improvement plan to address Respondentis alleged
deficiencies

Instructing a teacher® to observe a colleague is hardly a substitute for a meaningful
plan, especially when the two did not get along. Adonai could use resources at her
disposal such as the contractual program discussed in POINT 3, but improvement plan
was the least of her concerns as transpired in this exchange :

Fofana : a plan exists or not That's a straightforward question. "Yes" or "no"? Is --
was there a plan or not T a written plan to address Mr. Fofana's alleged deficiencies?
Was there any plan -- "yes" or "no"?

Adonai : | have a plan.

® Jennifer Hummer, another teacher, testified that, one week before the end of the school year, Adonai instructed her
to observe a colleagueis class ! She did not because that recommendation was made to me on June 7" and the
school year ends on June 13", usually, for high school. (T1583, T1584). She was given two U-rating and not allowed
to come back : nothing was put in writing. (T1588).
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Fofana : Okay. Thank you. Now, did you produce that plan as evidence that | was not
cooperating with you? Did you produce this plan for the Thirty Twenty 'A' proceeding?
Did you produce that plan? "Yes" or "no"?

Adonai : | have to answer with more (T437, T438)

In light of the four U-ratings they gave Respondent, did she and Wiltshire coordinate
their effort, if any, to help improve his teaching ? She said, yes, but no plan came
out of it -- only notes.( T441) Why these notes did not translate into a plan ? She
offered no satisfactory answer. The fact of the matter is, she was incapable to produce
them because they do not exist :

i | do not coordinateé | leave the A.P. out etcéo Wiltshire testified.

During her cross-examination she was asked why instructing Respondent to observe
another teacheris class instead of hers, since they were both teaching M$2 ? A
schedule conflict was her justification : there is no evidence of that. When Respondent
pointed out that she could have his class covered, once in a while, to allow him to
observe her class, she said it was hard to find someone. That is implausible because
at every period you would find someone at his or her break : not all teachers are in
the middle of instruction simultaneously.

POINT 8
Adonails hostility toward Respondentis website was a serious impediment to
his work

Middle College High School has a school-wide Internet wireless access, and scores of
desktops and laptops have been made available to both teachers and students, in an
effort to tap the Internet resources. And yet Adonai seemed viscerally hostile to
www.mathspell.com as evidenced in this exchange :

Fofana : On the -- on the 28th of October, | was absent. | think that is on -- on this
Page® Now, do you recall when | called you about material |1 wanted to forward to
you for the substitute teachers? | called you. My question is, do you recall my calling
you about materials | intended to send to you -- forward to you for the substitute
teacher? | was absent. You don't --.

The Hearing Officer : No? The answer's "no"?

Fofana : She does not remember.

The Hearing Officer: | just need to -- Ms. Adonai, to the extent if you could just raise
your voice when answering --.

Fofana : It's "no"?

Adonai : No.

Fofana : You don't recall, Ms. Adonai, when | asked you to go on my website and
click on class work and homework to download the material for the substitute? You
don't remember that I did? "Yes" or "no"? You don't recall at any time in this
semester my asking you to go on my -- on my website to click on this little line to
download materials for my students? Forget about the date -- at any time during this
semester? You remember that?

Adonai : Yes. You said you had a website, and | should go to it.

o Respondent is pointing to material on the screen ( Fofana).
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Fofana : Thank you. Now, do you recall telling me that -- to fax it because you

didn't want to go online? You recall that ?

Adonai : | recall asking you to fax your materials for your classes.

Fofana : Yes. And so you T you admit that you did not -- you didn't want to download
thematerials.(T7393,T394)

Why Adonai asked Respondent to fax instruction material instead downloading , or
simply printing it out, from the website ? Because she resented the popularity of the
website at school.

Also, Adonai seemed to imply that she was not aware of the existence of the website
before October 28, 2004 when she said : 0 You said you had a website, and | should
go to it.0

She also testified that fithe first time | saw the website is when | was notified that
the student was on the website. That's the first time | had any knowledge of your
website, to see it.(T381) After October 28 ?

Neither statement is true because Adonai saw the website before even completion :

Adonai : You had "under construction” when | saw it. And you did not have all the
features that are here right now.

Fofana : So youire saying there was a construction icon when you saw it?

Adonai : It was written under the "under construction.” (T400)

Fofana : And you did not come back ?

Adonai : | did not. (T401)

Ironically, in her report, Adonai implicitly acknowleged that students were learning all
the same, in contradiction to the incompetence charges :

The lesson continued with students volunteering to give examples of functions. One
student said, 'The relation between students and their ID." You responded, "Very good.
And repeated the student's answer.’

Next, you gave an example of a function:- x ---> squareroot (x). One students said,
'You told us that for a relation to be a function, for every input there must be one
output.’ He then pointed out the if the value of x was 16, there would be two outputs,
4 and -4. you told him that this was incorrect, other students began agreeing with
their peer. The student then asked you to allow him to demonstrate on the board. He
wrote: 4x4 =16 ; -4x-4=16

They volunteered and even challenged the teacher.

The specification has no merit, and should be dismissed.

SPECIFICATION 3



The lesson the principal found unsatisfactory was simply about the use of the
graphical calculator, as applied to complex variables, concept already studied. In other
words no new concept was introduced , contrary to the phony complexity his report
seem to convey, as reflected by six recommendations, in addition to seven made on
the lesson observed on 9/30/04.
POINT 9
Wiltshireis report omitted any activity related to my website
www.mathspell.com -- a central tool in my instruction.
Specifically, he ignored the powerpoint presentation | posted for students as
assignment prior to the lesson he observed : go online, practice on your own, and
print out the five slides :

.

BASIC OPERATIONS
USING TI-83:
Find the GCF of 180 and 315

Go through the 6 steps, skipping the
comments in red. Once you understand
how to perform the GCD operation,
come hack to study the comments.

B. Fofana, Middle College HS
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Step 2
Press Right Arrow to select NUM

the resulfing screen appears on the next slide

Screen after step 1@
RIGHT aRBROW

4 menns are displayed ;
MATH ; NUM ; CPX ; PRB By pressing a left, right,
MATH submenu and its first item, up. or down

Erae is highlighted. For example, ta Arrew, you can move the
convert 0,375 to fraction form, i) cursor herizontally or
type 0.375; b) select Frac ; ©) press }'eﬁlf:all,v. [ select an
ENTER to paste Frac on the screen item. For instance, press
{or press 1 on the kevboard) ; d) the right arrow to select
3 NUAML

press ENTER again 1o obtain —

B. Fofana, Middle College HS

PONOINOIIRONNIINBIONROUYEY
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Step 3
Press the Down Arrow until item 9 * ged(* 1s highlighted.

Next slide shows result.

Screen after step 23

By pressing a left, right, np.
The above screen shows the NUM or down

subsmeny arrew, you can move the
abzelute v cursor horizontally or
funetion ; integer-part-ofa- vertically, to select an ifem.
pumber function: ete. For instance, press the right
For example : a) Press 3 on the arrew te select NUM.
kevboard to pasie [Pari( on the
screen ; b) type 5.231 ; ¢) close the
parenthesis @ iPart{5.231);

dy press ENTER @ vesull = 5.

B. Fofana, Middle College HS
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Step 4 — Step 6

(The resulting screen, at each step, can be seen on the right panel )

Screen after step 3 :

Step 4
Press @ on kevboard

(this 15 the shortcut for
highlighting ged( and pressing
ENTER. )

Step 5
Type 180, 315 after the open
parenthesis and close 1t Screen after step 4 :

Step 6 ged(
Press ENTER : result =45

Screen after step J :

Screen after step 6 :

gcd(1g80,215)

E. Fofana. Middle College HS
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Wilthsire was not truthful when he wrote in his report :

fiYou told the students to complete the "Do Now" on the board which was "Use the TI-
83 to find the. GCD of 180 and 315." Most of the students stated that they did not
know how to do this, you responded by telling them that they should have learned
how to use the calculator in M$4 or M$3 math courses. fi

In reality the student were told : fif you went online and practiced on the material
posted you would be able to do this.0 Indeed, students who did had no problem on
this exercise 71 just a repetition. Any teacher will tell you that no more than ten
minutes are devoted to the Do Now of a lesson because it is always a simple
motivational exercise they build on. Nothing new at this stage. That was the case
here.

POINT 10
Wiltshire was aware of the tremendous instructional value of the Internet
technology :
1) He installed a school-wide Internet wireless access ;
2) he instructed Dr. Adilifu, assistant principal for administration, to conduct a survey
to identify teachers fluent in web technology (T389) ; 3) he hired an educational
consultant specialized in technology, Richard Devir, from teachingmatters.org, to
make a presentation on November 2, 2004, on the topic.° He is not credible when he

1 The goal of such workshop, is advertised and spelled out at www.teachermatters.org : " To prepare educators to
effectively use the Internet, web-based content, and various software applications to support project-based instruction
aligned to the core curriculum. Workshops are designed to improve student outcomes"

16



claimed he did not remember Richard Devir : Respondent forwarded an email to the
DOE and the Hearing Officer in which Mr. Devir confirmed his assertion :

From: Boubakar Fofana [mailto:bsfofanal@yahoo.com]
Sent: Tue 5/6/2008 4:58 PM

To: rdevir

Subject: Your Presentation at Middle College HS in Fall 2004

Dear Mr. Devir :

| am a math teacher at Medgar Evers Preparatory School (Middle College HS until recently.)
Do you recall the date of the presentation you made at my school in Fall 2004 ? It was about
integrating the Internet technology into instruction.

Regards,

B. Fofana

RE: Your Presentation at Middle College HS in Fall 2004
Tuesday, May 6, 2008 11:29 PM

From: "rdevir" <rdevir@teachingmatters.org>

View contact details

To:

"Boubakar Fofana" <bsfofanal@yahoo.com>

Yes, it was Tuesday, November 2, Election Day.
Best,

Richard Devir
Teaching Matters

Then, why Wiltshire literally boycotted Respondentis website, the only teacher-made
website at school ? The website was an integral part of his instruction : he would
make notes of studentsi feedback, and discuss them regularly in class.

Wiltshireis deliberate suppression of the website role in his report should be a ground
for dismissing this specification.

POINT 11
Accusing teacher of insensitivity when he was applying departmental rules
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Determined to prove how bad the teacher was, Wiltshire accused him of insensitivity :
he would not lend calculators to some students. The graphical calculator costs $100
per unit. I was informed that, in the past, we routinely lost 1 in 3 by the end of the
semester. Students stealing them was my experience in other schools. Thatis why |
was inflexible : no ID, no calculator, in accordance with the math department rules.

POINT 12
No improvement plan for a teacher who received four lesson unsatisfactory
ratings

Given 9/30/04 two unsatisfactory lessons (from the AP and the principal), what
improvement plan did Wiltshire devise to address the teacheris alleged deficiencies ?
None : on 9/30/04, he referred the teacher to his recommendations and observing
another teacherfs class. On 10/25/04 report , the basis for this specification, he wrote

:fi | am also recommending that on Tuesdays and Wednesdays you observe Mr. Husband's class
during Period 1. | choose Mr. Husband's class because both of you teach M$5.

In addition to this, | will be assigning a professional staff developer of mathematics from Region 6
to come to Middle College High School to work with you for a few days. | am confident that this will
help you tremendously in developing into a more effective teacher than you are at present. fi

Firstly, Wiltshire seemed totally uninformed because fiMy first class started at 8: 45 (period
2) but | liked to come earlier to tend various things to make my life easier for the rest of the
day.oThis an excerpt from CD/MCHS/footnotes/Lowe_Adonai_ambush.html, a
document recounting my painful encounter with Mrs. Trotman ( Specification 2) .
Therefore, given my work schedule -- 8:45 to 3 PM --, something off-limits to the
principal, | could not observe Husbandis class in the first period.

Secondly, there is some perversion in asking a teacher to observe a colleagueis class
and except him to learn from it, when the two of them are notoriously at loggerheads
> I would not be inclined to follow this recommendation, and he knew it.

Thirdly, most importantly, | never heard from any fiprofessional staff developer of
mathematicso , who fwill help you tremendously in developing into a more effective
teacher than you are at present.o

POINT 13

Mathematics vs Mathematics Education : Wiltshireis poor grasp of the subject

" In the world of modern mathematics, Dr. Peter D. Lax, ranks among the giants. As a teenage
refugee from Nazis, he worked on the Manhattan Project at Los Alamos, where met the likes of
Hans Bethe, Richard Feynman and Edward Teller. As a young mathematician, he was a protégé of
John von Neumann, a father of modern computing (€) This month, the Norwegian Academy of
Science and letters announced that Dr. Lax , who is 78, would receive its third Abel Prize, created
to compensate for the absence of mathematics category among the Nobel Prizes.

Question : Do you believe that high school and college math are poorly taught ?
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Answer : By and large, that's correct. | would like to see the schools of education
teach much more math than methods of teaching and educational psychology. In
mathematics, nothing takes the place of real knowledge of the subject and
enthusiasm for it. (New York Times 3/29/05)

Dr. Wiltshire, who obtained his doctorate in math education from Teachers
College, affiliated to Columbia University!! , observed this teacheris math
lesson on 9/30/04 and rated it unsatisfactory.

While this unsatisfactory lesson is not the basis for Specification 3 , Wiltshire made it
highly relevant when he wrote filn my last observation letter to you on September 30,
2004, I made the following recommendations to youé fi , followed by the
recommendations he made in the 9/30/04 observation. The seventh conjures up Dr.
Laxis comments on math education, and betrays Wiltshireis poor understanding of the
subject :

iThe HY'2.Leg postulate can also be used to prove right angle triangles congruent.
This important postulate was omitted. It is imperative that you do not omit important
facts or information in the presentation of your lesson. i

Here is the context in which the so-called Hy.Leg postulate came about :

fiYou then asked for volunteers to come to the board and write the different ways in which a
triangle can be congruent. Several students volunteered to go to the board and did what you had
asked them to do. The information that the students wrote on the board was as follows:

1. SAS

2. SSS

3. ASA

4. AAS.

No student wrote that a right triangle could also be proven congruent (sic) using the HY.Leg
postulate. (...)

The HY.Leg postulate can also be used to prove right angle triangles congruent.This important
postulate was omitted. It is imperative that you do not omit important facts or information in the
presentation of your lesson.o

Firstly, | taught them how to prove that two triangles are congruent ; not how to
prove that a triangle can be congruent , which is utterly meaningless ; it is like saying
: Mike's weight is equal. Equal to what ?

Secondly,in mathematics parsimony reigns, and redundancy is banned : To prove
that two triangles are congruent, one can use postulates or theorems, but when the

1 fiAt Columbia Teachers College, 120 th Street is said to be fithe widest street in the world" because it separates that
institution from the rest of Columbia University. (€) Education schools and education departments have been called
fintellectual slums' of the university (&) Hard data on education student qualifications have consistently shown their
mental test scores to be at or near the bottom among all categories of students. This was as true of studies done in the
1920's and 1930's as of studies in the 1980's. Whether measured by the Scholastic Aptitude Tests, ACT tests,
vocabulary tests, reading comprehension tests, or Graduate Record Examinations, students majoring in education
have consistently scored below the national average.o ( Thomas Sowell, Inside American Education The Free Press
1993 p.24).

'2 Short for Hypotenuse.
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teacher asks students to specifically enumerate postulates, he wonit allow theorems in
the list, and HY.Leg theorem T incorrectly called HY.Leg postulate by the principal T
therefore had no place in the list.

Wiltshire did not seem to get it :

Fofana : what would you say if | say you're absolutely wrong to say the -- the -- a
hypotenuse will -- you know, math statement is a postulate -- if I say it's not a
postulate; it's a theorem; you're ,you know, confusing theorem and postulate, what
do you say about that?

Wiltshire : | would just say it's totally irrelevant. I'm simply making a
recommendation T (T632)

Fofana : | am going to ask you a very simple question. Are you saying that HY-leg is a
theorem or is a postulate ?

Wiltshire : It is a theorem.

Fofana : It is a theorem.

Wiltshire : Yes. (T637)

Therefore, he was wrong when he said that fiHY-Leg postulateo, a misnomer, was
omitted.

i What I'm trying to convey to you in the observation is that that should have been
included in your lesson because it was very relevant to proving congruencet (T638).
Well that was covered in the previous lesson : on 9/30/04, he was observing a review,
a preparation for a test scheduled on the next day.

No important information was omitted. Wiltshireis misplaced objection was about the
absence of the HY.Leg theorem in a list it did not belong : triangle congruence
postulates.

What is a postulate ? It is a general statement accepted without proof -- like an
axiom, which has a broader meaning. Postulates are the basis for proving theorems. If
a statement is provable, then it is not a postulate. Here is a simple example :

There is one and only one straight line that goes through any two points . This
postulate was formulated by the Greek mathematician, Euclid, the father of classical
geometry.

I will now use this postulate to prove the following theorem : "Two lines intersect in at
most one point. "

Proof : Suppose two lines intersect in two points A and B. Then, both lines go through
A and B, but that contradicts the postulate : There is one and only one straight line
that goes through any two points .Therefore the theorem is proven.

Triangle congruence postulates are :

1. SAS : If two sides and the included angle of one triangle are congruent to the
corresponding sides and angle in another triangle, then the triangles are congruent.
2. SSS: If the three sides of one triangle are congruent to the corresponding three
sides of another triangle, then the triangles are congruent.

3. ASA: If two angles and the included side of one triangle are congruent to the
corresponding angles and sides in another triangle, then the triangles are congruent.

AAS is NOT a triangle congruence postulate, contrary to what Wiltshire thought -- he
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did not object to a student adding this theorem to the postulates list. I did, reminding
the student that AAS can be derived from the ASA postulate.

The U-rating is unwarranted when it follows from the supervisoris poor understanding
of the subject. As such, this Specification should be dismissed.

SPECIFICATION 2

I recounted the Trotmanis incident in my website www.teacherabuse.com in June
2005. The story, reproduced here, can be found in the CD introduced by the DOE as
evidence for specification 6 ( CD/MCHS/footnotes/Lowe_Adonai_ambush.html ) :
its candidness is indisputable because it was written before | received the formal
charges in May 2007, unaware that it would end up in a 3020-a proceedings :

On October 1, 2004, at 7 am, as | was driving to school, I called Ms. D.V. to complain about her
daughter's behavior in my M$5 class the very first day : 9/28/04.(The school programming was so
messy that new classes were open one month into the semester.) We agreed to meet at 8 AM at
the General Office. | was planning to have a conference with her and Lisa Marie right there, or at
the teacher's lounge. My first class started at 8: 45 (period 2) but | liked to come eatrlier to tend
various things to make my life easier for the rest of the day. She did not show up. | was upset
when she came in the middle of instruction : a PA system announcement convened me for the
meeting at the principal's conference room. | found that fishy : teachers and parents routinely
handle this kind of meeting, not the principal. In the room, were sitting at a large table : Ms. Lowe,
parent coordinator, Ms. Adonai, AP, my supervisor, both with yellow pads and pens at ready, Ms.
D.V., and L.M., her daughter. | asked Ms. Adonai, what this was about. She would not answer. My
instinct was to demand the presence of the UFT chapter leader, Ms. Jimmerson, because | sensed
an adversarial climate, but | was somewhat blazé , and besides, curiosity prevailed.

The day before was the second time | had this student in my class ; | never talked , and much less
met, with her mother before. The set-up was obvious. Ms. Adonai asked me to explained my
complaint, which | did : the behavior L.M. displayed the very first day T loudness, lack of respect,
insubordination T was worrisome; that's why | called her mother, hoping to nip it in the bud. As
soon as | finished talking, Ms. D.V. jumped to her feet, roaring, leaning over the table, pointing her
finger : iYOU ARE A LIAR ! YOU ARE A LIAR ! MY DAUGHTER WOULD NEVER BEHAVE LIKE
THATO. | was flabbergasted : nothing, absolutely nothing justified her outburst ; this was a minor
incident, by New York public schools standard, that is. The mother's abusive behavior went on,
never interrupted once by either Ms. Lowe, or Ms. Adonai : it was all concerted. In Bill Cosby words
: "And | blamed the kid until | heard the mother talk. Then | heard the father talk. This is all in the
house ". Upset, | replied : fi You really raised L.M., because that's exactly the way she behaves in
my classroom. Even if you felt that | was lying, your outburst was uncalled for. It is unacceptable
for you to come here and scold a teacher publicly, in front of your child.0 The yelling resumed : i |
WANT MY DAUGHTER OUT OF HIS CLASS. | WILL GO TO THE CHANCELLOR TO GET YOU
FIRED.0 Supreme irony, L.M. 's name had never been on the attendance sheet, from 9/27 to
11/20. Therefore, officially, she was not one of my students : yet she would come everyday to
disrupt a class -- where she did not belong -- , even more so after the noisy meeting with her
mother. | asked Adonai many times to send her back to her class : she refused : it was payback
time for her. | had no recourse because the principal was not one.The hilarious part of this painful
episode came when L.M., who kept attending my class as | said, refused to take the examination
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on the ground that imy name is not on the attendance sheet.0 Consistently, she was not on the
Grade Reporting Form. This incident underscored the devastating impact of a bungled school
programming : Superintendent Charles Majors knew what he was doing when he fired Wiltshire.
The man came back and kept doing the same ; it is now at the borderline of the buffoonery as
documented here.

My response to Mrs Trotman -- You really raised Lisa-Marie, because that's exactly
the way she behaves in my classroom (R29) T was appropriate. An incident Report,
dated 10/19/04, describing the studentis unrepentant behavior -- three weeks after
this stormy encounter T can be found in the CD : MCHS/pictures/LM.

Mrs. Trotmanis abusive behavior clearly transpired in Adonai ¢s direct and cross-
examination.

) Direct Examination :

DOE Counsel : Do you recall what the problem was that was being discussed at that
meeting?

Adonai : Mr. Fofana had started telling the parent that Ls. was disrupting his class.
DOE Counsel : How or what this disruptive behavior was3?

Adonai : Well, he started but he didn't complete it because the parent came --

she cut in and said that her -- she had never had a report about her child before.
Mr. Fofana started again continuing to say -- attempting to say what she

has done. The parent told him she believed he was lying on the child (T40)

Although sanitized, this testimony points to the parentis rudeness : she would not
hear it ; she was in denial.

(i) Cross-examination :

That Mrs Trotman called the teacher a liar is not disputed :

Fofana : She did say -- "yes" or "no" -- "you're a liar; you're a liar"?
Adonai : She did say, "you're a liar." (T516)

That Mrs Trotman stood up while scolding the teacher is not disputed :

Fofana : Did you say -- "yes" or "no" -- Ms.Ls.Tr. stood up -- you said --?
Adonai : | said she stood up. (T519 )

Another facet of Mrs. Trotmanis character emerges in her letter to Wiltshire (R7) :
During the course of the meeting he was very threatening, very loud and verbally
abusive. He shouted at me, with his arms raised in the airé

Adonai mentioned none of this in her testimony.

¥ CD/MCHS/pictures/LM is one of four incident reports on Lisa-Marie.

In her cross-examination Adonai denied having receiving incident reports : 0Did you receive any referral or any incident
report on Lisa-Marie or not?0 She does not recall (T522), and yet her own letter dated 10/22/04 and placed in my file
mentions them : CD/MCHS/ adonai_letters/lisa_conf-with_guidance.

Incidentally, the letter also supports my contention that Lisa-Marie had been attending my class all along without being
registered in it (R1, R3 and R4). Adonai tried to cast doubt on that (T479)
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As for filt would be best for the both of us if Mrs. Trotman removed her daughter from
Respondentis classo, any sensible person would agree to that'* . The charge makes no
sense anyway because Lisa-Marie was not listed in the class roster (R1, R3, and R4) :
she was a disrupting intruder.

The practice was rampant in our school and Adonai would not admit it :

Hearing Officer : So you're saying, at any time in the school year, you don't recall a
student

going to other classes, presumably because how bad it is in those classes, and
shunning the

classes where they're assigned to?

Adonai : No. (T498).

She does not recall either the memo addressing the issue :
CD/MCHS/attendance__matters/alidifu_memo.

The very memo that allowed me to remove Lisa-marie from my class. Not for long :
one week later, on 11/22/04, her name appeared on the class roster (R2) for the first
time, and she came back triumphantly : Adonai transferred her in to fipunisho me !

Itis worth noting that Wiltshire does not recall a) the Trotman incident, let alone that
it was part of the charges (T677); b) he does not recall whether he responded or not
to Trotmanis letter (R7). | am afraid this document, dated November 15t , 2004 ,
undermines his credibility :
CD\MCHS\htm__documents\parents_students_letters.htm. Trotman is one of the
parents involved. In the November 4, conference, | refused to discuss anything unless
he provided me with copies of the icomplaint letterso. He obliged. If so many parents
were complaining about me, why it did not transpire in the 3020-a proceeding ?
Apparently Wiltshire dropped the matter after seeing the letters on my website,
posted with comments.

SPECIFICATION 4

This specification has no merit and should be dismissed on the ground that :

- Respondent was not afforded the opportunity to cross-examine his accusers

- All students interviewed by OSI's investigator Robert Colon stated that they
"did not recall " the alleged incidents (Cf. OSlés report.)

- In an egregious display of bias, the investigator left out an evidentiary
document Respondent produced during his interview on April 19, 2005. The
investigator acknowledged, in cross-examination, that he did receive the
document (nearly 30 pages) but did not read it. Why ? Because he fitook it to
be polited (T1257, T1258).

- Paradoxically, the investigator himself found the case highly suspicious : fi |
thought it was extremely curious that all these incidents happened on the
same date, within a period T a period of time, | think itis two and half , three
hours.o (T1248, T 1249).

4 Mrs Trotman requested just that in her letter to the principal (R7).
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SPECIFICATION 5

According to the charges, Respondent maintained the website www.mathspell.com
that contained "names of students™ and "photographs of students".
He did admit posting this material on his website :

STUDENTS OF THE MONTH OF NOVEMBER

Click on a picture to enlarge it

ARGUMENTS

POINT 1
Tangible evidence of Respondentis dedication : he created a website to
assist his students beyond the classroom

Using a cutting-edge technology, | integrated this website to supplement my daily
instruction, and provide a range of resources to my four classes. The site is still
active, and the visitor can judge its pedagogical value for himself/herself.

The fiStudents of the Montho page was obviously intended to reward the best
students, not to violate their privacy, as the charges imply. Two pictures were posted
after parents granted permission. Muhammed, Chevar, and Mackennais parents
allowed only names : | obliged. Students and parents were proud : these childrenis
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